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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No-1819/2017 

       U/S- 447/294/506 of I.P.C. 

 

                             State               ….…………… Prosecutor 

                             -vs- 

Md. Ratul Hussain 

S/O: Amir Hussain 

R/O: Barikachuburi 

P.S : Tezpur 

District: Sonitpur          .................. Accused person  

 

                                      Present 

                      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

                     Tezpur::Sonitpur  

 

For the Prosecution :  Ld. A.P.P Gitali Das. 

For the Defence :  Mr. Pawan Sarma, Ld. Advocate.  

Charge framed on   :  26/06/2018. 

Date of Evidence  : 03/10/2018, 03/12/2018, 11/01/2019, 24/04/2019 &            

25/06/2019. 

Date of Argument :   23/10/2019. 

Date of Judgment :   06/11/2019. 

 

JUDGMENT  

 

1. The gist of the prosecution case is that on 19.05.2017 at around 

11.30 P.M, the accused, namely, Md. Ratul Hussain was quarrelling with a 

woman using slang language and when the informant protested, the accused 

threw a sharp weapon (dao) and chased him with another sharp weapon by 

entering into his house with an intention to kill him but he somehow managed to 
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save his life. The informant also saw the accused namely, Nesim Banu instigating 

the accused Ratul Hussain to kill him by offering another sharp weapon. Hence, 

the prosecution case. 

 

2. On receipt of the FIR, the O/C, Tezpur PS registered the same as 

Tezpur PS Case No-958/17, u/S- 447/294/336/436/511/506/34 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person u/s- 447/294/506 of I.P.C vide Final Form No.433/17 dated 

20.05.2017.  

 

3. On submission of the Final Form, my Ld. Predecessor has taken 

cognizance of offence u/S- 447/294/506 of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and after hearing both sides, particulars of offences u/S- 

447/294/506 of IPC was read over and explained to him to which he pleaded not 

guilty and claimed to be tried.  

 

4. In the course of trial, the prosecution side has examined as many as 

six witnesses including the informant and the Investigating Officer of this case. 

The accused person was examined under section 313 CrPC; the defence plea 

was of total denial, defence chose not to adduce any evidence in support of their 

case.     

 

5. Points for determination: 
 

a)      Whether the accused person Md. Ratul Hussain on 

19.05.2017 at around 11.30 P.M, at Barikachuburi under 

Tezpur P.S uttered obscene words towards the informant, 

causing annoyance to informant and others and thereby 

committed an offence punishable under section- 294 of IPC?   

     

b)     Whether the accused person on same date time and 

place committed criminal trespass by entering into the 
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property of the informant with intend to commit an offence 

or intimidate or insult or annoy the informant and thereby 

committed an offence punishable under section- 447 of IPC? 

     

c)      Whether the accused person on same date time and 

place committed criminal intimidation by threating the 

informant with dire consequences and thereby committed an 

offence punishable under section 506 of IPC?                                                    

 ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has not been able to establish the guilt 

of the accused; as such the accused person needs to be acquitted. On the other 

hand Ld. APP submitted that prosecution has successfully established the offence 

against the accused person beyond all reasonable doubt and he needs to be 

convicted. 

 
APPRECIATION ON THE BASIS OF EVIDENCE AVAILABLE ON RECORD 

 
For the sake of convenience all the points for determination are discussed 

together:-  

 

6. Analyzing the evidence of the P.W’s including the informant, it is seen 

that P.W-2 and P.W-4 have not stated anything about the obscene words uttered 

by the accused- Md. Ratul Hussain. P.W-1, P.W-3 and P.W-5 deposed that the 

accused was uttering slang words but they have not stated the exact words 

uttered by the accused. As such there is nothing available in the testimony of the 

witnesses to attract the provision of section- 294 of Indian Penal Code 

(hereinafter referred to as IPC). The prosecution has failed to prove the same 

against the accused. 

 

7. Similarly, it appears from the evidence of P.W’s that there are no such 

evidence which has been brought by the prosecution side so as to attract the 

ingredients of section- 506 of IPC. 
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8. Now, in order to attract the provision of section- 447 of IPC, there 

must be an unlawful entry of the accused into or upon the property of 

the complainant or having entered into or upon such property lawfully 

remaining there with an intention to commit an offence, intimidate, 

insult or to annoy any person in possession of property.  

 

9. In the present case all the prosecution witnesses have stated more or 

less the same that, at first, the accused was having a quarrel with one Anowar 

Hussain in front of the informant’s house and was uttering slang words on which 

the informant came and asked the accused not to utter such words as there were 

people around but the accused threw one “dao” towards the house of the 

informant and also hit the informant’s gate with the “dao”. Nothing tangible is 

brought out in the cross-examination of P.W-5. On the other hand P.W-3 

admitted during her cross-examination that she has not stated before the police 

about the throwing of “dao” by the accused as such the evidence of P.W-3 is not 

reliable. The P.W-4 is the seizure witness who in his cross-examination stated 

that the incident occurred on road and he is not aware to whom the “dao” 

belongs to. He also stated that the “dao” was given to the police by the 

informant. Even though there is contradiction in the statement of P.W-2, the 

same has not been proved by the defence while cross-examining the 

investigating officer. 

 

10. The informant has stated about the accused throwing the “dao” 

towards him and trying to enter his house. During cross-examination, the said 

witness stated that the incident took place in front of his gate. The said witness 

denied the suggestion of not stating before the police that the accused was 

quarreling with a “dao” in his hand. The investigating officer stated that no any 

witness have stated before him as to who threw the dao. 

 

11. Now, it is crystal clear that the incident took place on road, in front of 

the informant’s gate as such there is no evidence on record which points towards 

the entry of the accused into or upon the property of the informant. Also, 
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regarding the throwing of “dao” by the accused towards the informant as stated 

by him is also not believable as the investigating officer clearly stated that none 

of the witness have stated before him as to who threw the “dao”. Moreover, the 

informant has mentioned about three weapons in the FIR lodged by him but he 

has not stated about the other two weapons while deposing as a witness. Thus, 

it appears that the case of the prosecution is a concocted one which cannot be 

relied upon.       

 

12.          Situated thus, the prosecution has miserably failed to prove the case 

against the accused person under section- 447/294/506 of IPC and he deserves 

to be acquitted. 

 
ORDER 

 
13.     Hence, considering the above discussions, the accused person- Md. 

Ratul Hussain is found not guilty of the alleged offence under section- 

447/294/506 of I.P.C and he is acquitted accordingly. 

 
14.    The bail-bonds executed in favour of the accused person is extended 

for a further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 

15.          Pronounced by me in this open Court, on this the 6th day of November, 

2019 and given under my hand and seal of this court. 

          

                   

 

 

 

   

                    JUHI GOGOI 

                                                                                JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

        PW 1  : Md. Tanzir Hussain, the informant  

 PW 2  : Musst. Hasna Khatoon 

 PW 3  : Md. Anowar Ahmed 

 PW 4  : Md. Imdad Hussain 

 PW 5  : Md. Rubul Hazarika 

 PW 6  : Sri Khargeswar Deka, the I.O 

   

PROSECUTION EXHIBITS. 

 

 Ext 1  : FIR 

 Ext 1(1) : Signature of PW-1 

 Ext 2  : Seizure List 

 Ext 2(1) : Signature of PW-6  

 Ext 3  : Sketch Map  

 Ext 4  : Charge Sheet 

 Ext 4(1) : Signature of PW-6   

 

DEFENCE WITNESSES 

    

 NONE. 

    

MATERIAL EXHIBITS 

     

 Material Ext 1 : “Dao” 

                                     

                                                                                         JUHI GOGOI 

                                                                                       JMFC, TEZPUR 


